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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 01 /22/2008 have been fully considered but they are not persuasive. 

The argued features, i.e., broadcasting on the at least one other broadcast channel to prompt 
mobile users to submit requests for digital data file to the bi-directional wireless network, receiving of 
a data request from a particular requesting mobile unit, the data request including identification 
information for the requesting mobile unit, associating the data request with a digital data file, 
broadcasting the digital data file together with identification data identifying the requesting mobile 
unit over a download channel on a broadcast network that has a plurality of broadcast channels and an 
overlapping coverage area with the bi-directional wireless network, simultaneously broadcasting on at 
least one broadcast channel of the broadcast network other than the download channel a media signal 
for real-time reception by mobile units tuned to the at least one other broadcast channel, receiving 
the identification data at the requesting mobile unit, determining if the identification data corresponds 
to the requesting mobile unit, and if so, receiving and storing the digital data file at the requesting 
mobile unit for future use, and receiving media signal broadcast on at least one broadcast channel of 
the broadcast network other than the download channel for real-time reception at the requesting 
mobile unit, read upon Saito (EP 1 148671 ) and in view of Herz et al. (2007/0166003) as follows. 

Saito teaches information distributing system and method, where a user sends a request 
message for a music song that he/she would like to download it to his/her device utilizing broadcast 
system in response to a broadcast service provided by a broadcast station (see the abstract, figure 1 , 
sections [17]-[18], [21], [124]). The request includes the song ID and an address of the requesting 
device (see the abstract, sections [6]-[7]), thus Saito discloses broadcasting on the at least one other 
broadcast channel to prompt mobile users to submit requests for digital data file to the bi-directional 
wireless network, receiving of a data request from a particular requesting mobile unit, the data 
request including identification information for the requesting mobile unit, associating the data 
request with a digital data file, broadcasting the digital data file together with identification data 
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identifying the requesting mobile unit over a download channel on a broadcast network that has a 
plurality of broadcast channels and an overlapping coverage area with the bi-directional wireless 
network, simultaneously broadcasting on at least one broadcast channel of the broadcast network 
other than the download channel a media signal for real-time reception by mobile units tuned to the at 
least one other broadcast channel, receiving the identification data at the requesting mobile unit, 
determining if the identification data corresponds to the requesting mobile unit, and if so, receiving 
and storing the digital data file at the requesting mobile unit for future use, and receiving media signal 
broadcast on at least one broadcast channel of the broadcast network other than the download channel 
for real-time reception at the requesting mobile unit. 

Saito does not specifically show the requesting device simultaneously receives media signals on 
other broadcast channels. Herz teaches a method and system for digital data transmission in a broad 
frequency spectrum in broadcasting system, where Herz discusses multiple broadcast programs being 
concurrently captured and playback or stored in memory of a device for future use (see [10]-[1 2], 
[23], [26], [54]), thus Herz discloses the requesting device simultaneously receives media signals on 
other broadcast channels. 

Since Saito and Herz teach wireless broadcasting communication system for information 
distribution, it would have therefore been obvious to one skilled in the art to modify Saito's teachings, 
and have the requesting device simultaneously receives media signals on other broadcast channels, 
taught by Herz, to improve the system and method discussed by Saito (see Saito, the abstract, sections 
[1]-[13]). 

As a result, the argued features were written such that they read upon the cited references. 

Claim Rejections - 35 USC 5 103 
2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ459 (1966), 
that are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) are 
summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

4. Claims 1, 4-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Saito (EP 
1 148671) and further in view of Herz et al. (2007/0166003). 

Consider claim 1 , (currently amended) Saito discloses a method of broadcasting information 
and data files to mobile units (see the abstract), comprising st e ps of: 

(a) receiving, through a bi-directional wireless network, a data request from a requesting 
mobile unit, the data request including identification information for the requesting mobile unit (figure 
1, the abstract, pars [5]-[6], [11], [18], [22]-[23], [45], [70], [78]); 

(b) associating the data request with a digital data file (the abstract, pars [7], [21]-[22]); 

(c) broadcasting the digital data file together with identification data identify f ef the 
requesting mobile unit over a download channel on a broadcast network that has a plurality of 
broadcast channels and an overlapping coverage area with the bi-directional wireless network (figure 
1, pars [7], [11], [21]-[24], [76]-[77]); 
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(d) simultaneously with step (c), broadcasting on at least one broadcast channel of the 
broadcast network other than the download channel a media signal for real-time reception by mobile 
units tuned to the at least one other broadcast channel (paragraph [21], discussing the broadcast 
station provides a channel for music delivery and another channel for various types of radio 
programs and television programs); 

(e) receiving the identification data at the requesting mobile unit, determining if the 
identification data corresponds to the requesting mobile unit, and if so, receiving and storing the 
digital data file at the requesting mobile unit for future use (pars [44]-[45], [47], [64]-[68]); and 

(f ) receiving media signal broadcast on at least one broadcast channel of the broadcast 
network other than the download channel for real-time reception at the requesting mobile unit (see 
pars [10], [47]-[48], where Saito discusses a mobile communication terminal comprising a first 
receiving means for receiving first information broadcast from a broadcast station, a second 
receiving means for receiving second information delivered from information delivery device) 

Saito does not specifically show simultaneously receiving. Herz discloses simultaneously 
receiving (see paragraphs [10]-[12], [23], [26], [54], describing multiple broadcast programs being 
concurrently captured and playback or stored in memory of a device for future use). Since both 
Saito and Herz teach wireless communication system for distribution information, it would have 
therefore been obvious to one skilled in the art to modify Saito teaching, and having simultaneously 
receiving, as taught by Herz, to achieve a system and method for concurrently capture full region of 
spectrum of selectable radio frequencies as discussed by Herz (see paragraphs [2]-[12]). 

Consider claim 16, Saito teaches a mobile unit (see figure 10, pars [44]-[50]), comprising: 

a bi-directional communications system for receiving and sending transmissions from and to a 
wireless bi-directional communications network (see the abstract, figure 10, pars [9], [44], [46]); 
a first broadcast receiver system for: 
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(i) receiving a real time broadcast transmission over a selected one of a plurality of 
selectable broadcast channels from a broadcast network having a coverage area overlapping with the 
bi-directional communications network (see figures 10 and 11, pars [19]-[21], [44]-[48]), and 

(ii) receiving the data file from the broadcast network through the first broadcast 
receiver system and storing the data file in the storage, the selected one broadcast channel 
and the download channel being different channels (pars [10], [44]-[45]); 

a storage (figure 10, pars [45]); 

a user output device selected from the group consisting of a speaker and a display (figure 10, 
pars [45]-[47], [69]); and 

a processor connected to the communications systems, the storage and the user output device 
(see figures 10 and 11, pars [45]) for: 

(i) sending a request for a playable media file through the bi-directional 
communications system to the wireless bi-directional communications network, the request including 
information identifying the mobile unit (the abstract, pars [9], [44]-[50]), and 

(ii) r e c e iving a data fil e from monitoring the broadcast network through the first 
broadcast receiver system and storing the data file in the storage, the real time broadcast transmission 
from the broadcast network through the first broadcast receiver system for transmission of a music 
data file that is addressed to the mobile unit and, upon detecting the music data file that is addressed 
to mobile unit, receiving and storing the data file in the storage while at the same time receiving the 
real time broadcast transmission from the broadcast network through the first broadcast receiver 
system 

generating a corresponding real time output on the user output device in response thereto (pars [44]- 
[45], [47]-[50], [64]-[68]). 

Saito does not specifically show at the same time receiving. Herz discloses at the same time 
receiving (see paragraphs [10]-[12], [23], [26], [54], describing multiple broadcast programs being 
concurrently captured and playback or stored in memory of a device for future use). Since both 
Saito and Herz teach wireless communication system for distribution information, it would have 
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therefore been obvious to one skilled in the art to modify Saito teaching, and having at the same time 
receiving, as taught by Herz, to achieve a system and method for concurrently capture full region of 
spectrum of various selectable radio frequencies as discussed by Herz (see paragraphs [2]-[12]). 

Consider claim 18, (original) Saito discloses a method for tracking reception information for a 
wireless subscriber unit, comprising: 

(a) receiving at a subscriber unit a plurality of selectable broadcast signals broadcast over a 
plurality of selectable channels by a wireless broadcast network (pars [6]-[8], [10], [47]); 

(b) storing at the subscriber unit usage information about use by the subscriber unit of the 
wireless network (pars [35], [37], [40], discussing billing data is stored in a storing unit, counting 
table storing unit for storing number of delivery operation, this includes log data, information of 
delivery operation of songs); and 

(c) transmitting the stored usage information from the subscriber unit to a bi-directional 
wireless communications network that has an overlapping coverage area with the broadcast network 
(pars [5], [6], [1 1]-[13], [18], [22], [23], [45], [70], [78], describing information includes terminal 
ID information, destination ID, song ID and channel information). 

Saito does not specifically show over time. Herz discloses over time (see the abstract, pars 
[13], [21], [23]-[24], [51], where Herz discusses signals are transmitted and identified by channel 
and time). 

Since both Saito and Herz teach wireless communication system for distribution information, it 
would have therefore been obvious to one skilled in the art to modify Saito teaching, and over time, as 
taught by Herz, to improve the personal radio system (see paragraphs [2]-[12]). 

Consider claim 4, (original) The method of claim 1 Saito, as modified by Herz, further discloses 
prior to step (a), a step of broadcasting on the at least one other broadcast channel a prompt to 
encourage users of the mobile units to submit data requests for the digital data file to the bi- 
directional wireless network (see par [21], [32]). 

Consider claim 5, (original) The method of claim 4 Saito, as modified by Herz, further discloses 
wherein the prompt includes information encouraging the users of the mobile units to contact a 
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specified address associated with the bi-directional wireless network to request the digital data file 
(pars[19]-[20], [22]-[24]). 

Consider claim 6, (original) The method of claim 5 Saito, as modified by Herz, further discloses 
wherein the bi-directional wireless network is a cellular network and the specified address is a 
telephone number (pars [11], [19]-[20], [22]-[24]). 

Consider claim 7, (original) The method of claim 6 Saito, as modified by Herz, further discloses 
wherein the data request includes the telephone number and in step (b) the telephone number is used 
as identifying information to associate the data request with the digital data file (pars [11], [19]-[20], 
[22]-[24]). 

Consider claim 8, (currently amended) The method of claim 4 Saito, as modified by Herz, 
further discloses wherein the prompt includes information causing a real-time aural message that 
identifies a telephone over a speaker at receiving mobile units and in step (b) the telephone number is 
used as identifying information to associate the data request with the digital data file. 
(pars [47]-[50], [66], [78]). 

Consider claim 9, (original) The method of claim 4 Saito, as modified by Herz, further discloses 
including receiving data requests from a plurality of requesting mobile units only for a finite 
predetermined duration after broadcasting the prompt (par [68]), the data requests each including 
identification information for the respective requesting mobile units, and in step (c) the digital data 
file is broadcast together with identification data for the requesting mobile units for which data 
requests were received during the finite predetermined duration (pars [7], [11], [21]-[24], [76]- 
[77]). 

Consider claim 10, (original) The method of claim 1 Saito, as modified by Herz, further 
discloses wherein the data request includes identifying information for the digital data file, and 
including, between steps (b) and (c), transmitting the digital data file from a data file storage to a 
broadcast location for subsequent broadcast over the download channel (pars [7], [11], [21]-[24], 
[76]-[77]). 

Consider claim 11, (original) The method of claim 1 Saito, as modified by Herz, further 
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discloses including, after step (a) and prior to step (c) transmitting through the bi-directional wireless 
network to the requesting mobile unit information identifying the download channel (pars [29]-[32]). 

Consider claim 12, (currently amended) The method of claim 1, Saito, as modified by Herz, 
discloses wherein the broadcast network includes a plurality of terrestrial OFDM Orthogonal Frequency 
Division Modulation (OFDM) transmitters arranged as a single frequency network (the abstract, pars 
[3],[12]-[13], [23]). 

Consider claim 13, (original) The method of claim 12 Saito, as modified by Herz, discloses 
wherein the broadcast network broadcasts digital audio signals and the data file is a digital audio file 
(par[121]-[122]). 

Consider claim 14, (original) The method of claim 13 Saito, as modified by Herz, discloses 
wherein the digital audio file in an MP3 file (par [130]). 

Consider claim 15, (currently amended) The method of claim 1 Saito, as modified by Herz, 
further discloses including receiving from the plurality of the mobile units over the bi-directional 
wireless network information about usage by the mobile units of the broadcast network, including 
information about channels tuned to by the mobile units and length of usage of the tuned to channels 
(pars [47], [55], [68]). 

Consider claim 17, (original) The mobile unit of claim 16 Saito, as modified by Herz, further 
discloses wherein the first broadcast receiver system is a terrestrial broadcast receiver, and the mobile 
unit also including a satellite receiver system for (i) receiving a real time broadcast transmission over a 
selected one of a plurality of selectable satellite broadcast channels from a satellite network having a 
coverage area overlapping with the bi-directional communications network, and (ii) receiving a data 
file over a satellite download channel from the satellite network, the selected one satellite broadcast 
channel and the satellite download channel being different channels (pars [7], [11], [21]-[24], [76]- 
[77], [114]); 

wherein the processor is configured for receiving the data file through one of the first 
broadcast receiver system and the satellite receiver system and storing the data file in the storage 
while at the same time receiving the real time broadcast transmission through one of the first 
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broadcast receiver system and the satellite receiver system and generating a corresponding real time 
output on the user output device in response thereto (figures 10 and 11, pars [10], [45], [47]-[48], 

Consider claim 19, (original) The method of claim 18 Saito, as modified by Herz, further 
discloses wherein the usage information is transmitted to the bi-directional wireless communications 
network at predetermined intervals (par [27]). 

Consider claim 20, (original) The method of claim 18 Saito, as modified by Herz, further 
discloses wherein the usage information is transmitted to the bi-directional wireless communications 
network upon the subscriber unit receiving instructions over one of the bi-directional wireless 
communications network and the wireless broadcast network ([5], [6], [1 1]-[13], [18], [22], [23], 
[45], [70], [78]). 

Consider claim 21, (original) The method of claim 18 Saito, as modified by Herz, further 
discloses wherein the bi-directional wireless communications network includes a plurality of base units 
connected to a coordinating hub, the base units having associated coverage areas for communicating 
with the subscriber unit as it moves through a coverage area of the bi-directional wireless 
communications network (pars [5], [6], [11], [17], [18], [22], [23], [45], [70], [78]), the bi- 
directional wireless communications network including a dedicated control channel through which 
network administration information is substantially continuously communicated between the subscriber 
unit and the bi-directional wireless communications network (pars [19]-[20]), wherein in step (c) the 
stored usage information is transmitted through the dedicated control channel (pars [7], [11], [21]- 
[24], [76]-[77]). 

Consider claim 22, (original) The method of claim 21 Saito, as modified by Herz, further 
discloses including receiving through the control channel stored usage information from a plurality of 
subscriber units, and compiling the stored usage information at the coordinating hub (pars [35], [37], 
[40], [5]-[6], [11], [18]-[20], [22]-[23], [45], [70], [78]). 

Consider claim 23, (original) The method of claim 18 Saito, as modified by Herz, discloses 
wherein the usage information includes identification of channels audited by the subscriber unit and 
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the time periods during which the identified channels were audited (pars [1 2]-[1 3], [20]-[21], [42]- 
[43]). 

Conclusion 

THIS ACTION IS AAADE FINAL. Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing 
date of the advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to HUY C. HO whose telephone number is (571)270-1108. The examiner can 
normally be reached on Monday - Friday, 8:00 a.m. - 5:00 p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Due Nguyen can be reached on 571-272-7503. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http: //pair- 
direct. uspto.gov. Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPT0 
Customer Service Representative or access to the automated information system, call 800-786-9199 (IN 
USA OR CANADA) or 571-272-1000. 
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